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Community Health Cell 
Library and Information Centre 
367, “ Srinivasa Nilaya ” 
Jakkasandra 1st Main, 

1st Block, Koramangala, 
BANGALORE - 560 034. 

Phone : 5531518 / 5525372 


ABOUT THIS PUBLICATION j 
This publication was developed by ATSEC (Action Against Trafficking and 
Sexual Exploitation of Children) West Bengal as an advocacy tool for other 


partners whose cooperation is needed if the trafficking and prostitution of 
children has to be stopped. 


ABOUT ATSEC 


ATSEC, a network of organisation working on the issue of sexual exploitation of 
children, came into being after a Consultation Meeting held in Calcutta in May 
1998. The meeting which brought together participants from West Bengal and 
Bangladesh was funded by Red Barnet South Asia Regional Office and UNICEF 
Calcutta and Bangladesh. During the meeting, there was a felt need for such a 
network of cooperate on preventive and intervention methods of combating the 
problem of child trafficking and prostitution. Thus ATSEC was born both in 
Bangladesh and West Bengal. 


The network is in its embryonic stage and it receives the support and cooperation 
of The British Council, Red Barnet, Save the Children (UK) and UNICEF. 


Aims: To reduce and eventually eliminate the trafficking and sexual exploitation 
of children to from and within West Bengal. 


Objectives of ATSEC: 

Establish contacts and facilitate networking and linkages among individuals, 
organisations and agencies, both government and non-government, concerned 
with elimination of trafficking and exploitation of children. 


Facilitate advocacy, social mobilisation, research, technical assistance and 
programme support activities at the national and regional level. 


Members 
Member NGOs 
e CINI-Asha e Emmanuel Ministries 
e Sanlaap e Calcutta Samaritans 
e Jabala Action Research e — Institute of Psychological & Educational 
e All Bengal Women's Union Research 
e Jana Siksha Prachar Kendra e ~ Durbar Mahila Samanwaya Committee 
e City Level Plan of Action for Street ¢ Women's Interlink Foundation 
& Working Children ¢ _Bhoruka Public Welfare Trust 
e Vivekananda Education Society e Socio-Legal Aid Reasearch & Training Centr 
Supporting INGOS 
e UNICEF 


2 The British Council 
e Save the Children 


ATSEC-West Bengal Chapter 
Coordinator 
Mr. Manabendra Mandal 


Secretariat 


Socio-Legal Aid Research & Training Centre 
P-112 Lake Terrace, Calcutta -700 029 West Bengal 
Phone:-91-33-4646098 Fax: 91-33-4665659 
Email :slartc@cal.vsnl.net.in 
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Right now is the time 


his bones are being formed 
His blood is made 
and his senses developed. 
To him we cannot answer, "Tomorrow" 


His name is "Today" 


~— Gabriela Mistral 
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AN ORIENTATION RESOURCE BOOKLET 
Commercial sexual exploitation and trafficking 
of children: A West Bengal perspective 


INTRODUCTION 


DEFINITIONS 


Who 1s a child * Sexual exploitation * Child 
prostitution * Trafficking and sale of children for 
sexual purposes * Pornography * Impetus for child 


Wo wK 


exploitation 

DIMENSIONS AND MAGNITUDE 6 
THE NATURE OF COMMERCIAL SEXUAL 
EXPLOITATION OF CHILDREN 6 


Profile of a sexually exploited child * Profile of 
traffickers and abusers of sexually exploited children 
* Living conditions of sexually exploited children 
*The financial exploitation of children who are 
prostituted * Their client characteristics * Where 
they come from * Factors which contribute to 
victimisation of children * Trafficking routes and 
numbers * Factors affecting trafficking of children 
* Why this continues to happen to them 


THE LEGAL ASPECT OF COMMERCIAL 

SEXUAL EXPLOITATION OF CHILDREN 6) 
Rights of the Child * What our Constitution says 
* Trafficking and the law * Other obligations 
under international law 


RECOMMENDATIONS FOR CHANGE IO 


Areas where active intervention of the State 
Government is required * Information and data 
base formation * Advocacy and awareness raising 
* Legal action and reform * Rescue and 
repatriation * Rehabilitation and re-integration 
* Strengthening the role of NGOs * Some 
recommendations to be enforced immediately 

* Focus on specific catchment areas * Needed 
urgently * Future action 
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The last five years has seen a 
global increase in concern for 
children who are victims of sexual 
exploitation and trafficking. This 
concern culminated with the 
World Congress Against 
Commercial Sexual Exploitation 
of Children, held in Stockholm, 
Sweden, 27 - 31 August 1996. The 
Congress was organised in 
collaboration with End Child 
Prostitution, Pornography, 
Paedophilia and Trafficking 
(ECPAT), the NGO Group for the 
Convention on the Rights of the 
Child and United Nations 
Children's Fund (UNICEF) and 
hosted by the Swedish 
Government. Representatives of 
the Indian Government and 


Indian NGOs attended the 


Congress. 


The Congress resulted in the 
development and adoption of the 
Declaration and Agenda for 
Action, which provides direction 
for action to address this issue, and 
includes strategies such as co- 
ordination and co-operation, 
prevention, protection, recovery 
and reintegration and child 
participation as the main thrusts 
for action to address the incidence 
of commercial sexual exploitation 


of children (CSEC). 


In West Bengal, UNICEF 
supported Sanlaap in the collection 
of baseline information regarding 
the incidence nature of CSEC at 
the local level. While the study is 
in the final stages of editing, and 
thus, yet to be released, initial data 
emerging from this study has been 
used in this briefing document. 
Additional information was 
gleaned from Government reports, 
other studies, UN organisations, 
and statistics collected by agencies 
such as the National Crime 
Records Bureau. Additionally, 
information from the Congress 
was also summarised for use 
within this document. 


It is hoped that this document 
will provide a concise overview of 
the West Bengal perspective of 
CSEC, and that this presentation 
becomes the first step in developing 
action and programmes to reduce 


and eventually eliminate the 
incidence of CSEC in West Bengal. 


Additionally, preventive steps 
need to be taken to protect children 
who may be at risk of future abuse, 
thus stemming the hazards 
children face which leaves them 
vulnerable to potential abuses such 
as prostitution, pornography and 
trafficking. 
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WHo Is A CHILD? 


"Every human being below the 
age of 18, unless, under the law 
applicable to the child, majority is 
attended earlier." 

Under Indian Law, the 
Supreme Court has issued a 
directive that such Conventions 
(Convention on the Rights of the 
Child), once signed, are to be 
implemented as national laws, in 
the absence of specific laws. 


SEXUAL EXPLOITATION 
Commercial sexual 
exploitation of children is the 
involvement of children for 
sexual purposes in exchange for 
cash or in-kind favours between 
the child him/her self, the 
customer, intermediary or agent 
and/or others who profit from 
the trade in children for these 


purposes. 


The United Nations has 
defined 


commercial sexual exploitation: 


three forms of 


1. CHILD PRrosTITUTION 


"Child prostitution is the act 
of engaging or offering the 
services of a child to perform 
sexual acts for money or other 
considerations with that person 
or any other person". 


2. TRAFFICKING AND SALE OF 
CHILDREN FOR SEXUAL PURPOSES 


The sale of children is the 
transfer of a child from one party 
to another for whatever purpose 
in exchange for financial or other 
reward or compensation. 


It involves kidnapping, 
abduction, capture, acquisition, 
recruitment and transportation 
of women and girls (children) 
within and across the national 
border with the intent to sell or 
exchange by means of violence, 
threat of violence or deception. 
3. PorNoGRAPHY 

Child pornography is any 
"visual material depiction of a 
child engaged in explicit sexual 
conduct, either real or simulated, 
or the lewd exhibition of genitals 
intended for the 
gratification of the user, and 


sexual 


involves the production, 
distribution and/or use of such 
material". 


Child prostitution, sale and 
trafficking, child 
pornography are closely linked. 
Sale and trafficking of children 
for sexual purposes pre—supposes 
prostitution, and prostitution has 
been persistently linked with the 


and 


production of pictures, videos, 
internet materials and other 
forms of sexually explicit visual 
and audio materials involving 


children. 


IMPETUS FOR 
CHILD EXPLOITATION 


More common purposes of 
child exploitation: 
* pornography and prostitution 
* cheap bonded labour 
* begging and other criminal 

activities 

* sale for organ transplant 
* sex selection 
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All children are at risk. 


* An estimated 8000 children 
are prostituted in Calcutta (1992, 
Development Dialogue Study) 

* In relation to 6 major cities 
in India: 40 per cent of the 
population of sex workers are 
children forced into prostitution 
(1996, Central Social Welfare 
Board) 

* Of the total cases reported 
of crimes against children in India 
in 1996, 66.7% of the girls sold 
for prostitution in India were 


cases in West Bengal, while 13.6% 


PROFILE OF A SEXUALLY 
EXPLOITED CHILD 


Although all children are at 
risk, generally, children who are 
vulnerable to or victims of child 
sexual exploitation exhibit the 
following characteristics: 
* are between 10 to 18 years of age 
* may be from economically 
deprived families 
* are usually illiterate or have 
attended little school 
* most have a prior history of abuse 
* a significant number are victims 
of gender discrimination 
* some are tricked into early 
marriage and later sold into 
prostitution 
* victims of natural and political 
disasters and victims of forced 


of girls bought for prostitution in 
India were cases in West Bengal. 


Due to the highly clandestine 
nature of commercial exploitation 
of children (CSEC), it is difficult 
to obtain accurate data on the 
number and conditions of child 
victims of commercial sexual 
exploitation. However, in the 
absence of such data, estimates 
are useful for programming and 
advocacy purposes. Currently, 
there is little information 
available regarding CSEC in 
West Bengal. 


migration and evictions are also 


particularly vulnerable to 
trafficking and sexual exploitation 
* children who live in red light 
areas 

* some others are sold into the trade 
by friend and relatives 

* children who are mentally and/or 
physically challenged 

* domestic child labourers 

* those who are victims of 
kidnapping and rape may also be 
from affluent families 


PROFILE OF TRAFFICKERS 
AND ABUSERS OF SEXUALLY 
EXPLOITED CHILDREN 


There are many facets of the 
sex trade and so many different 
kinds of people are involved in 


the trafficking of children. 
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Traffickers and abusers include: 


* Clients who abuse children for 
sex or pay to use children for sex 


* Spotters and recruiters, who 
watch for children in vulnerable 
situations 


* Middlemen, who form the link 


between spotters and purchasers 
* Purchasers/brothel owners 
* Madams/ Older prostitutes 


* Organised Criminals/local 
mastaans 


Others are: 


* Relatives, including parents who 
sell the children off 


* Mafia syndicates 


* A section of the law enforcement 
authorities 


THE CONDITIONS CHILDREN 
ENDURE 


* Children entertain approximately 
4 clients per day @ Rs 150 per client 
(Sanlaap Study, 1998) 


* They experience recurring and 
constant violence and trauma 


* No specific rest hours 


* Cannot turn down any client, for 
any reason 


* Cannot insist on safer sex practices 


LIVING CONDITIONS OF 
SEXUALLY EXPLOITED CHILDREN 


* Children have no time for play, 
recreation or school and in 
particular 

* Do not have proper health care 
* Are forced to have illegal 
abortions 

* Children are locked up and kept 
hidden 

* Increased risk of substance abuse 
* Many have been infected with 
HIV and STDs 


THE FINANCIAL EXPLOITATION 
OF CHILDREN WHO ARE 
SEXUALLY EXPLOITED 
* Children do not earn anything 
for themselves 
* Everything goes to their exploiters 
* Children are bonded to their 
"owners" until such time, if ever, 
their earnings accumulate to pay 
their initial purchase price plus 
commonly low quality upkeep costs 
and interest. 


THEIR CLIENT 
CHARACTERISTICS 
* Belong to a wide social and 
professional spectrum 
* treat children as objects 
* act brutal with children 
* have no class and caste barriers 
* express preference for virgins 
* incorrectly perceive children as 
being "clean" from HIV/AIDS and 
other STDs 


FacTors WHICH CONTRIBUTE 
TO THE VICTIMISATION 
oF CHILDREN 
* Poverty 
*Large-scale rural-urban 
migration 
* Urbanisation 
* Perpetuation of bustees and 
shanty towns 
* Income disparities 
* Breakdown in social structure 
* Gender discrimination 
* Substance abuse 


‘TRAFFICKING ROUTES - 
WHERE DO THE CHILDREN 
COME FROM AND GO TOP 
* 2547 children trafficked from 
Bangladesh into India between 
January 1990 - September 1997 
(BNWLA, 1998) 
* About 100,000 Nepali girls of 
various age groups are smuggled 
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into India every year for sexual been drafted relevant to the specific 
exploitation (AsiaWatch, 1994) protection of child victims of 


* Rural to Urban commercial sexual exploitation 
* District to Calcutta * No convention around this has 
* Calcutta as a transit point tolfrom been formulated within SAARC 
other major centres of India countries to particularly address 
* Calcutta as a transit point to/from cross-border issues 

other major centres in the region * Little co-ordination between 


services and agencies in areas 
targeted by traffickers 


* Sex workers' own organisations 


FAcTORS AFFECTING 
TRAFFICKING OF CHILDREN 
* Long porous borders create easy 
traffic route 
* Lack of vigilance 
* Lack of awareness 
* West Bengal's geographical 
proximity with Nepal and 
Bangladesh make this city an 


are inadequate to prevent the entry 
of children in this trade 

* Lack of legal power and 
"powerlessness" on the part of the 
voluntary organisations 

* Media has not really prioritised 
this issue -they have sensationalised, 


important conduit point 


* Easily accessible transportation,  70# sensitised 


* Lack of community monitoring 
of CSEC 


e.g. bus, rail, road, bullock carts, 


rickshaw. 7 
* Few laws against abuse of * Children are not aware of their 
children basic rights and are powerless to 
* Challenges in implementation of evade exploitation 


iLike * Families are not always aware 


their children have been sold into 
Why DOES THIS CONTINUE proshiration 


TO HAPPEN? 


* Non-implementation of various Al] these factors serve to 


laws related to trafficking maintain the status quo. 
* No special child-centred law has 


RIGHTs OF THE CHILD ® Right to freedom 
® Right to education 


4 basic principles of the 


d 
Convention on the Rights of the % Right to love and care 


® Right to information 


Child include: SRR alcy 

* Survival Rights = Right to safe environment 

* Development Rights « Right to be treated medically 

* Protection Rights ® Right to live in the community 

* Participation Rights « Right to get protection from all 
Specifically, kinds of abuse and exploitation: 

« Right to name and identity physical and emotional 
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Wuat bogs THE INDIAN 
CONSTITUTION sAy? 


Article 39(e) shows special 
concern for children and directs 
the state to secure conditions in 
favour of children so that in their 
tender age they are not abused 
nor coerced by economic necessity 
to enter a vocation unsuited to 
their age or strength 


Article 45 directs the state to 
provide free and compulsory 
education for all children until 
they complete the age of 14 


‘TRAFFICKING AND THE LAW 


The Indian Penal Code (1860) 
emphatically lays down 
conditions and punishments for 


crimes that lead to the 


proliferation of prostitution: 


Section 366a - PRocUREMENT 


OF MINOR GIRLS 


Whoever by any means 
whatsoever, induces any minor 
girl under the age of 18 years to 
go from any place or to do any 
act with the intent that such a girl 
may be, or knowing that she will 
be, forced or seduced to illicit 
intercourse with another person 


shall be punishable. 


Section 366b - IMpoRTATION OF 


GIRLS FROM A FOREIGN COUNTRY 


Whomever imports into India 
from any country outside India 
or from the state of J&K any girl 
under the age of 21 years with 
intent that she may be or 
knowing it to be likely that she 
will be forced or seduced to illicit 


intercourse with another person. 


Section 372 


Whoever sells, lets to hire, or 


otherwise disposes of any person 
under the age of 18 years with 
intent that such person shall at 
any age be employed or used for 
the purpose of prostitution or 
illicit intercourse with any person 
or for any unlawful and immoral 
purpose, or knowing it to be 
likely that such person will at any 
age be employed or used for any 
such purpose. 


Section 373 - Buy1nc MINoRs 


FOR PURPOSES OF PROSTITUTION ETC. 


Whoever buys, hires or 
otherwise obtains possession of 
any person under the age of 18 
or with intent that such person 
shall at any age be employed or 
used for the purpose of 
prostitution or illict intercourse 
with any person or for any 
unlawful and immoral purpose, 
or knowing it to be likely that 
such person will at any age be 
employed or used for any such 


purpose. 


Immoral Traffic (Prevention) 
Act 1956: Section 5 - Procurine, 
INDUCING OR TAKING (PERSON) FOR 


THE SAKE OF PROSTITUTION: 


1. Any person who: 

a. procures or attempts to 
procure a person, whether with 
or without his/her consent for the 
purpose of prostitution; or 

b. induces a person to go from 
any place, with the intent that 
he/she may for the purpose of 
prostitution become the inmate 
of, or frequent, a brothel; or 

c. takes or attempts to take a 
person or causes a person to be 
taken, from one place to another 


with a view to his/her carrying 
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on, or being brought up to carry 
on prostitution; or 

d. causes or induces a person 
to carry on prostitution. Provided 
that if the person is respect of 
whom an offence committed 
under the sub-sec 

(i) is a child 

(ii) is a minor 

Immoral Traffic (Prevention) 
Act 1956: Section 17a - CoNDITIONS 
TO BE OBSERVED BEFORE PLACING 
PERSONS RESCUED UNDER SEC.16 TO 
PARENTS OR GUARDIANS: 


Notwithstanding content of 
sub-sec(17), the Magistrate 
making an inquiry under Sec. 17 
may, before passing an order for 
handing over any person rescued 
under Sec.16 to the parents, 
guardians or husband, satisfy 


While action needs to be taken by 
many in a community - from 
parents, friends, neighbours, 
community members, NGOs, civil 
groups etc., this document focuses 
on areas of change/support needed 
from the government. This is only 
a first step towards identifying 
areas of action for all sectors of 
society. 
AcTIVE STATE GovT. INTERVENTION 
REQUIRED IN THE FOLLOWING AREAS 
& Information and database 
formation 
& Advocacy and awareness 
building 
Legal action and reform 
& Rescue and Repatriation 
Rehabilitation and Re- 
integration 
& Adding a dimension to the role 


himself about the person by 
causing an investigation to be 
made by a recognised welfare 
institution or organisation. 


Implementation of these laws 
has been challenging. 


OBLIGATIONS UNDER 
INTERNATIONAL LAW 


© India is a signatory to the 
Convention on the Rights of the 
Child (1992) 


© Committed to the Stockholm 
Agenda for Action on 
Commercial Sexual Exploitation 


of Children (1996) 


= Supreme court has issued a 
directive that such conventions, 
once signed, are to be 
implemented as national laws (in 
the absence of specific laws) 


of the NGOs 


INFORMATION AND DATABASE 
FORMATION 

State Government should provide 
active support in: 

Undertaking a comprehensive 
survey and analysis on trafficking 
and prostitution 

& Finding victims through 
families, school and/or market 
record 

Maintaining records of the 
victims and their status 

& Sharing information regarding 
West Bengal being used as a 
sending, receiving and transit point 

& Publishing information on lost 
and found children in rural mass 
media and regular follow-up in 


catchment areas 


nm 
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ADVOCACY AND AWARENESS RAISING 
State government should provide 
active support in: 

+ Sponsoring short feature films, 
television and radio programmes, 
talk shows ensuring dissemination 
of information 

Including the issues and laws 
related to child trafficking in the 
educational curriculum at the 
primary, secondary and higher levels 

+ Organising orientation seminars 
at Panchayat level 

+ Holding awareness raising 
workshops at grassroot level 

+ Motivating primary school 
teachers, scouts and other groups to 
disseminate general information at 
the community level 

& Sensitising mass media 


LecaL AcTION AND REFORM 
State government should provide 
active support in: 
& Amending the penal code to 
incorporate areas of trafficking and 
forced child prostitution 
& Making uniform Immigration 
Laws for booking offenders 
& Training/sensitising the 
judiciary 
& Reformulating structure of 
sentencing and evidentiary 
procedures, in relation to CSEC 
& Recognising that trafficking 
is a form of violence and setting up 
a Commission on violence against 
children 
Enforcing that all 
births/deaths/marriages are 
registered at Panchayat level 
Implementing "Child Marnage 
Restraint Ordinance 1995" 


RescuE AND REPATRIATION 
State government should provide 
active support in: 


& Sharing information with 
relevant bodies to develop 
mechanisms for voluntary 
repatriation 

+ Co-ordinating through 
diplomatic missions in SE Asia 

+ Identifying children who are 
victims of commercial sexual 
exploitation and ensuring no legal 
action 1s taken against them as 
criminals. Children are victims of 
CSEC and should not be treated as 


criminals 


REHABILITATION AND ReE- 
INTEGRATION 
State government should provide 
active support in: 
& Mobilising local voluntary 
groups to approach child victims 
& Identifying brothels and 
motivating the brothel madams, so 
that they do not engage the children 
in prostitution 
& Helping the child victims to 
be reunified with their families 
¢ Building more short-stay 
homes/temporary shelters 
& Creating separate short time 
child-friendly shelters at all police 
stations specially at border areas 
& Ensuring that the "Convention 
on the status of stateless persons" 


(1960) 1s followed in all situations 


STRENGTHENING THE ROLE OF 
NGOs 
State government should: 
& Support existing NGO 
networks 


& Provide legal empowerment 
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SOME RECOMMENDATIONS TO BE 
ENFORCED IMMEDIATELY 
+ State government to notify 
special police officers under relevant 
sections of ITPA that: 
@ trials of child trafficking cases 
are held in-camera in child-friendly 


environment 


@ appointment of adequate numbers 
of child-friendly magistrates 

& provision to be made for less 
traumatic cross examinations in 


child-friendly environment 


Focus ON sPECIFIC CATCHMENT 
AREAS 

& Murshidabad 

& Nadia 

+ Malda 

& Coochbehar 

& Midnapore 

& Dakshin Dinajpur 

South and North 24 Parganas 

& Bankura 


NEEDED URGENTLY 

& Commitment from policy 
makers and community 

A co-ordinated approach to 
the issue/ problem 

& Definite and Time bound Plan 
of Action (based on Stockholm 
Agenda) 


Future AcTION 
Tasks 
Holding at least 3 BSF/Police 
workshops within the next 12 
months 


& Setting up child friendly cells 


in district HQ police stations 
& Joint workshops with police 
and NGOs for proper co-ordination 
& Appointing a judicial 
ombudsman to ensure proper 
implementation of the J] Act 


& Develop baseline information 
and database for monitoring CSEC 
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